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BEFORE THE ILLINOIS POLLUTION CONTROL BO9~~~CE

MAR 28 2003
CITY OF KANKAKEE,

Petitioner,

V.

COUNTY OF KANKAKEE, COUNTY
BOARD OF KANKAKEE, andWASTE
MANAGEMENT OF ILLINOIS, INC.,

Respondents.

STATE OF ILUNOIS
PCB03-O3-l~l1utiOflControl Board

(Third-PartyPollutionControl
Facility Siting Appeal)

PCB03-133

(Third-PartyPollution Control
Facility Siting Appeal)

PCB03-134

(Third-PartyPollutionControl
Facility Siting Appeal)

PCB03-135

(Third-PartyPollutionControl
Facility Siting Appeal)

MERLIN KARLOCK,

Petitioner,
V.

COUNTY OF KANKAKEE, COUNTY
BOARD OF KANKAKEE, andWASTE
MANAGEMENT OF ILLINOIS, INC.,

Respondents.

MICHAEL WATSON,

Petitioner,

V.

COUNTY OF KANKAKEE, COUNTY
BOARD OF KANKAKEE, andWASTE
MANAGEMENT OF ILLINOIS, INC.,

Respondents.

KEITH RUNYON,

Petitioner,

V.

COUNTY OF KANKAKEE, COUNTY
BOARD OF KANKAKEE, andWASTE
MANAGEMENT OF ILLINOIS, INC.,

Respondents.



RECEiVED
WASTE MANAGEMENT OF ILLINOIS, INC. ) CLERIVS OFFICE

)
Petitioner/Respondent,)

STATE OF ILLINOISVS. ) PCB 03-144 PollutIon Control Board
) (Pollution Control
) Facility Siting Appeal)

KANKAKEE COUNTY BOARD, )
)

Respondent. )

NOTICE OF FILING

TO: SeeAttachedServiceList

PLEASE TAKE NOTICE that on March 28, 2003,we filed with the Illinois Pollution
Control Board,theattachedWASTE MANAGEMENT OF ILLINOIS, INC.’S MOTION TO
SEVER ITS APPEAL OF TWO SITING CONDITIONS FROM THE FOUR APPEALS
CHALLENGING THE KANKAKEE COUNTY SITING APPROVAL in the aboveentitled
matter.

WASTE MANAGEMENT OF ILLINOIS, INC.

~

LaurenBlair
Oneof Its Attorneys

DonaldJ. Moran
LaurenBlair
PEDERSEN& HOUPT
Attorneysfor Petitioner
161 N. Clark Street
Suite3100
Chicago,IL 60601
Telephone: (312)641-6888
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RECE!VED
CLERK’S OFFICE

Ms. DorothyM. Gunn,Clerk
Illinois Pollution ControlBoard
JamesR. ThompsonCenter
100 WestRandolphStreet,Suite11-500
Chicago,Illinois 60601

CharlesF.Helsten,Esq.
RichardS. Porter,Esq.
Hinshaw& Culbertson
100ParkAvenue
P.O.Box 1389
Rockford,IL 61105-1389
(815)490-4900
(815)963-9989(fax)

KennethA. Leshen,Esq.
OneDearbornSquare,Suite550
Kankakee,IL 60901
(815)933-3385
(815)933-3397 (fax)

JenniferJ. SackettPohlenz,Esq.
175 W. JacksonBoulevard,Suite600
Chicago,IL 60604
(312) 540-7540
(312)540-0578(fax)

GeorgeMueller, Esq.
501 StateStreet
Ottawa, IL 61350
(815)433-4705
(815)433-4913 (fax)

ElizabethHarvey,Esq.
Swanson,Martin & Bell
One IBM Plaza
Suite2900
330North Wabash
Chicago,IL 60611
(312) 321-9100
(312) 321-0990 (fax)

L. PatrickPower,Esq.
956 North Fifth Avenue
Kankakee,IL 60901
(815) 937-6937
(815)937-0056(fax)

Keith Runyon
1165 Plum CreekDrive
Bourbonnais,IL 60914
(815)937-9838
(815) 937-9164 (fax)

Victoria L. Ken~ddy

PROOF OF SERVICE MAR 2 8 2003
Victoria L. Kennedy,a non-attorney,on oathstatesthat sheservedthe foi~~i~~

MANAGEMENT OF ILLINOIS, INC.’s MOTION TO SEVERITS APPE~ ~O ~
CONDITIONS FROM THE FOUR APPEALS CHALLENGING THE KANKAI~E ~j~czrd
SITING APPROVAL on the following partiesby depositingsamein the U.S. mail at 161 N. Clark St.,
Chicago,Illinois 60601,at 5:00p.m. on this2.~dayof March,2003:

BradleyHalloran,HearingOfficer KennethA. Bleyer
Illinois Pollution Control Board 923 W. GordonTerrace#3
JamesR. ThompsonCenter Chicago,IL 60613
100 WestRandolphStreet,Suite11th Floor .

Chicago,Illinois 60601 PatriciaO’Dell
(312)814-8917 1242 ArrowheadDrive
(312)814-3669(fax) Bourbonnais,IL 60914
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD M/1~2 ~ 2003

CITY OF KANKAKEE, )
)

Petitioner, )
)

v. )
)
)

COUNTY OF KANKAKEE, COUNTY )
BOARD OF KANKAKEE, andWASTE )
MANAGEMENT OFILLINOIS, INC., )

)
Respondents. )

MERLIN KARLOCK,

Petitioner,
V.

COUNTY OF KANKAKEE, COUNTY
BOARD OF KANKAKEE, andWASTE
MANAGEMENT OF ILLINOIS, INC.,

Respondents.

MICHAEL WATSON,

Petitioner,

V.

COUNTY OF KANKAKEE, COUNTY
BOARD OF KANKAKEE, andWASTE
MANAGEMENT OF ILLINOIS, INC.,

Respondents.

STATE OPILLINOIS
on Contra/Road

PCB03-03-125

(Third-PartyPollution Control
Facility Siting Appeal)

PCB03-133

(Third-PartyPollutionControl
Facility Siting Appeal)

PCB03-134

(Third-PartyPollutionControl
Facility Siting Appeal)

PCB 03-135

(Third-PartyPollution Control
Facility Siting Appeal)

)
)
)
)
)
)
)
)
)
)

)
)
)
)
)
)
)
)
)
)
)

)
)
)
)
)
)
)
)
)
)

KEITH RUNYON,

Petitioner,

V.

COUNTY OF KANKAKEE, COUNTY
BOARD OF KANKAKEE, andWASTE
MANAGEMENTOF ILLINOIS, INC.,

362303



RECE!VED

Respondents. ) CLERK’S OFFICE

WASTE MANAGEMENT OF ILLINOIS, INC. ) MAR 28 2003

Petitioner/Respondent, STATE OF ILLINOIS) Pollution Control Board

vs. ) PCB 03-144
) (Pollution Control
) Facility Siting Appeal)

KANKAKEE COUNTY BOARD, )
)

Respondent. )

WASTE MANAGEMENT OF ILLINOIS, INC.’S MOTION TO SEVER ITS
APPEAL OF TWO SITING CONDITIONS FROM THE FOUR APPEALS

CHALLENGING THE KANKAKEE COUNTY SITING APPROVAL

Petitioner/RespondentWASTE MANAGEMENT OF ILLINOIS, INC. (“WMJJ”), by its

attorneys,Pedersen& Houpt, movesthe Pollution Control Board(“Board”) to severWIvifi’s

appeal(PCB 03-144)from the third-partyappealsfiled by theCity of Kankakee(the “City”)

(PCB 03-125),Merlin Karlock (“Karlock”) (PCB 03-133),Michael Watson(“Watson”) (PCB

03-134)andKeith Runyon(“Runyon”) (PCB 03-135). In supportthereof,WMIE statesas

follows:

1. OnFebruary25,2003,theCity filed a third-partypetition askingthe Boardto

review the Countyof Kankakee’s(the “County”) January31,2003decisiongrantinglocal siting

approval(“Site LocationApproval”) of WMII’s August 16, 2002applicationto expandthe

KankakeeLandfill. On March3, 2003,Karlock,WatsonandRunyonall filed separatethird-

partypetitionslikewiseseekinga reviewof theSite Location Approval.

2. The City appealson thegroundsthat the County’sdecisionwasagainstthe

manifestweightof the evidenceon four of the criteriain Section39.2of theAct, and the

362303 2



County’sproceedingswerefundamentallyunfair. Karlock appealson thegroundsthat the

Countylackedjurisdiction, theCounty’sdecisionwasagainstthemanifestweightof the

evidenceon four of the statutorycriteria,andtheproceedingswere fundamentallyunfair.

Watsonappealson thegroundsthattheCountylackedjurisdiction, theCounty’sdecisionwas

againstthemanifestweightof the evidenceon sevenof the statutorycriteria,andthe proceedings

werefundamentallyunfair. Runyonappealson the groundthatthe County’s decisionwas

againstthemanifestweightof theevidenceon oneof the statutorycriteria.

3. On March6, 2003,the Boardconsolidatedall four of the third-partypetitions,sua

sponte.

4. On March7, 2003,WMIH filed its PetitionforReview of SiteLocationApproval

Conditions. WMTI’s appealcontestsandobjectsto SpecialConditions2(h) and2(x), which the

Countyissuedaspart of the Site LocationApproval, on the groundsthat they(i) areneither

reasonablenor necessaryto accomplishthe purposesof Section39.2of theAct; and (ii) arenot

supportedby therecordandhavenotbeendemonstratedto be either technicallyappropriateor

operationallyreasonable.

5. On March20,2003,theBoard,suasponte,consolidatedWMIII’s appealwith the

third-partyappealsfor thepurposeof hearing. WMII askstheBoardto severits appealin light

of the standardsfor consolidationarticulatedin Section101.406of the Board’sProceduralRules

(the “Rules”).

6. Section101.406of the Rulesprovidesthatconsolidationis properonly: “if

consolidationis in the interestof convenient,expeditious,andcompletedeterminationof claims,

andif consolidationwould not causematerialprejudiceto anyparty.” 35111. Adm. CodeSection

362303 3



101.406(2002).

7. In this case,theconsolidationof WMII’s appealwith the third-partyappealsof the

City, Karlock,WatsonandRunyonwill notservetheinterestsof aconvenientandexpeditious

determinationof claims. Thechallengesthat WMII raisesit its appeal--i.e.,that Special

Conditions2(h)and2(x) arenot reasonableornecessaryto accomplishthepurposesof Section

39.2 of theAct, andare notsupportedby therecord-- arecompletelyseparateand distinct from

thechallengesto thesiting approvalraisedby thethird-partypetitions. WMIH is not challenging

thesitingapproval. Its argumentsarespecificto theCounty’sSpecialConditions2(h) and 2(x).

WMII will be relying on factsin therecordthat areuniqueto its argumentsandunrelatedto the

factsrelied uponby thethird-partypetitionersin theirchallengeto thesiting approval. Thus,

consolidatingWMTI’s appealwith thethird-partyappealswill unnecessarilycomplicatethese

proceedingsby combiningunrelatedissuesanddivergentargumentsbasedon .differentfacts.

8. Moreover,consolidationof thesemattersfor thepurposeof thehearingmaterially

prejudicesWMJI, who will be requiredto initiate andcompletediscoveryandgo to hearing

undertheschedulingdeadlinesestablishedin thethird-partyappeals,which werefiled asearlyas

10 daysbeforeWMII filed its appeal. WMII wouldalsobe undulyburdenedby thepost-hearing

briefingschedule,in that it would be requiredto prepareand file its openingbrief to theCounty

simultaneouslywith the third-partypetitioners’openingbriefsto WMII andtheCounty,followed

by thepreparationandfiling of fourresponsebriefsto thethird-partypetitioners’openingbriefs,

followedby thepreparationandfiling of its reply brief to theCounty’s responseto WMIJI’s

openingbrief.

9. Baseduponthestandardsset forth in Section101.406of theRules,the
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consolidationof WMJI’s appealwith thethird-partyappealsfor hearingpurposesis notproper.

As theBoard ruledin Sierra Clubv. Will CountyBoard, Nos.PCB 99-136,PCB99-139,PCB

99-l40slipop. at4 (April 15, 1999),theproperprocedureunderthesecircumstancesis to

consolidatethethird-party appealschallengingthe siting approval,declineto consolidatethe

W7VHI appealof thesiting conditions,and “direct theClerk of theBoardandtheassignedhearing

officer to handlethesecasesin acoordinatedfashionto the extentpracticable,includingfor

purposesof recordmaintenanceandhearing.”

WHEREFORE,WASTEMANAGEMENT OF ILLINOIS, INC. respectfullyrequests

that theBoardenteranorderseveringPCB03-144from PCB03-125,03-133,03-134and03-

135, andprovidingsuchotherand furtherrelief astheBoarddeemsappropriate:

Respectfullysubmitted,

WASTE MANAGEMENT OFILLINOIS, INC.

~
OneofIts Attorneys

DonaldJ.Moran
LaurenBlair
PEDERSEN& HOUPT
161 NorthClark Street
Suite3100
Chicago,Illinois 60601
(312) 641-6888
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